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B cmambue na ocnoee ananusa oeiicmayioue2o 3aK0H00AMenNbCMEa PACCMOMPERA MAKAs
npaeoeas Kamezopus, KaK «20HOPap ycnexa a06oKama», ONPeoeneHbl OCHOGHbIE YC06US €20 3a-
KPenjieHus 6 CO21aUieHUU, GblAEIeHbl HEKOmOopble NpaKmuyecKue npoodjiemvl, 603HUKAIOWUE
npu peanuzauuu «00yCA061EHHO20 603HAZPANCOCHUA» 8 COZNAUIEHUU, 4 MAK Jice HA OCHO6e aHa-
AU3A  COBPEMEHHBIX UHMOPMAUUOHHBLIX MEXHOI02UN, PACCMOMPEH «CMAPM-KOHMPAKM) KAaK
MEXAHUIM U 2apaAHRMUPOEGAHHOE CPEOCME0 NOJIYUEHUA (2ZOHOPAPa ycnexa», Npu 6.1a20RPUAMHOM
ona 0osepumens ucxooe dena é cyoe. Aemopamu ananuzupyOmca nO0OXo0vl K onpeoeieHu1o no-
HAMUA CMAPM-KOHMPAKMA NPUMEHUMENBHO K OOKMPUHE UHPOPMAYUOHHO20 nPABaA, PAcCMam-
PUGAIOMCA MEXHOI02UYECKUE 0COOEHHOCMU (opmMuUposanus u QYHKUHOHUPOBAHUA CMApH-
KOHMPAKmog 6 ZpaxcoancKko-npaeogvix omuowienusx. Ha ocnoee ananusza cmameit zpaycoan-
CK020 KOO€KCa NOKA3AHA 603MONCHOCH NPUMEHEHUS CMAPM-KOHMPAKNO06 NPU UCHOJIHEHUU 00-
2080p06 2palcOAHCKO-NPABO6O20 XapaKmepa, a makxyce NPU UCHOJIHEHUU 00A3AmMenbcmea no
evinaame 20nopa ycnexa. Boiasnenvi npeumywiecmea peanusayuu MexXanu3ma 6bIn1anvl 20H0-
papa ycnexa ¢ UCHOIb306AHUEM CMAPM-KOHMPAKMA, 4 MAKHce OnpedeieHbl Nymu U ycioeus
IPPexkmueno20 GYHKYUORUPOBAHUA CUCHEMbL YMHLIX KOHMPAKNOE NPU UCNOJIHEHUU YKA3AH-
HBIX 0053amMenbeme.
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OUOHHBIC CUCTECMBI.
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In the article, based on the analysis of the current legislation, such a legal category
as "lawyer's success fee' is considered, the main conditions for its consolidation in the
agreement are determined, some practical problems arising from the implementation of
"conditional remuneration"” in the agreement are identified, as well as on the basis of the
analysis of modern information technologies, the "Smart contract” is considered as a
mechanism and a guaranteed means of obtaining a "success fee', with a favorable outcome
of the case in court for the principal. The authors analyze approaches to defining the con-
cept of a smart contract in relation to the doctrine of information law, and consider the
technological features of the formation and functioning of smart contracts in civil law rela-
tions. Based on the analysis of articles of the civil code, the possibility of using smart con-
tracts in the execution of civil contracts, as well as in the execution of the obligation to pay
the success fee, is shown. The advantages of implementing a mechanism for paying success
fees using a smart contract are identified, and the ways and conditions for the effective
functioning of the smart contract system in fulfilling these obligations are determined.
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BBEJIEHHUE

B cooTtBercTBuN ¢ DefepalibHBIM 3aKOHOM OT
02.12.2019 N 400-®3 "O BHeceHMH W3MEHEHUU B
OenepanbHbiii 3aK0H "O0 1 aJBOKAType aIBOKATCKOM
nestenbHOCTH B Poccuiickoit demeparuu” craths 25
3akona «O0 W ajBOKaType aJlBOKATCKOW JEATEIBHO-
ctu B Poccuiickoii Deneparm» OblIa JOMOJNHEHA
n.4.1. cnenyromero coxepxkanusi «B cooTBeTcTBHH C
MIpaBUJIaMH, YCTAaHOBJIEHHBIMH coBeToM Denepaib-
HOU MayaThl aJIBOKaTOB, B COTJIallieHHe 00 OKa3aHWU
IOPUINYECKOH MOMOLIM MOXKET BKJIFOUaThCS YCIIO-
BUE,,, COIJIACHO KOTOPOMY pa3Mep BbIIJIATHI JOBEPH-
T€JeM BO3HArpaKJeHHsI CTaBUTCS B 3aBUCHUMOCTBH OT
pe3ysibTaTa OKa3aHHUs aJABOKATOM IOPHIMYECKOH IO-
MOIIY, 33 MCKIIYEHHUEM HOPHUIMYECKON MOMOIIU 10
YrOJIOBHOMY JIENIy U TIO A€y 00 aJMHHUCTPATUBHOM
MIPaBOHAPYIICHUN.

Takum  oOpa3omM, Ha 3aKOHOIATEIbHOM
YpOBHE OBUIO O(MUITHATEHO 3aKPETUIEHO MPaBO aJBO-
KaTa Ha COIIaCOBaHHE M BKJIIOUYEHHE B COTJallleHHe
00 OKa3aHWH FOPUANYECKON TIOMOIIU IOJIIOKEHUH O
BBHIIIJIATE U pa3Mepe IOHOpapa, KOTOPBIA 3aBUCUT OT
pe3yiibTaTa, MOJIy4YeHHOTO B BUJIy OKa3aHHON IOpUAM-
4eCcKOM nomomu. B ropuanyeckod JOKTpHHE M Ha
NPaKTUKE TOHOpAp, pa3Mep KOTOPOTo 3aBHCUT OT pe-
3y/lbTaTa MPOBEJACHHOTO JeNla TPHUHITO Ha3bIBaTh
«roHopap ycnexay. lIpu 3TOM, ¢ NO3UIMU IIPaBOBOU
NPUPOABI, BBIIUIATA «TOHOpapa ycmexa» B 3aBUCH-
MOCTH OT pe3yJIbTaTa [iejla MOXeT, KaK HacCTYIHTh,
TaKk ¥ HE HACTyNMTb. B 3TOM CBSI3HM, HAa IPAKTHUKE
JaHHBIA TOHOpPAp HOCHUT, KaK MPaBUIIO, JOMOJIHUTEIb-
HBII XapakTep M0 OTHOLIEHHIO K OCHOBHOMY T'OHOpa-
Py, KOTOPBIN TPONHCHIBAETCA B COTJIAIIEHUH U OIlIa-
yrBaeTcs 3a (aKTHUECKH OKa3aHHYIO IOPHIMYECKYIO
MOMOIIb JIOBEPHUTEIIIO.

[paBuna BKIFOUEHHS B COTVIALLIEHHUE aBOKATa C
JIOBEPHUTENIEM YCIIOBUSI O BO3HArpaXk/I€HWH, 3aBUCSIIIEM
OT pe3yibTaTa OKazaHUs IOpUAMYECKo mnomouwu"
yrBepxkeHsl Pemenniem Coseta ®DenepanbHON ManaThl
anBokatoB oT 02.04.2020, [Ipotoxon N 12 [1].

JlaHHBIMH TIpaBUJIAaMH  YPETyJIHUPOBaHBl OC-
HOBHBIE BOIIPOCHI, BO3HUKAIOLINE NPH BKIIOUYEHUH B
corjameHne 00 OKa3aHUHM IOPUANYECKOW ITOMOIIH
«TOHOpapa ycruexay.

B uwactHocTH, mpaBMiIaMH 3aKpEIJICHO, YTO
TOHOpap ycliexa, Kak BO3HarpakaeHHEe MOXKET OIpe-
JIENIATHCS: B TBEPJION JIEHEKHON CymMMe, B BUJE J0OJHU
(mpoueHTa) OoT pazmepa TpeOOBaHMIA TOBEPUTES, KO-
TOpbIe OBIIM yIOBIETBOPEHBI CYOM WM OT pazMepa
TpeOOBaHMIA K JIOBEPUTEIIO, B YIOBIETBOPEHUH KOTO-
pBIX OBUIO OTKa3aHO, a TAKXKe WHBIM CIIOCOOOM, 103~
BOJIAIOIIMM PACCUUTATh pasMEpP BO3HArpaXICHUs.
Bapuanuu cioco0oB 3aKkperieHus mopsiiKa ucaucie-

HUSl «TOHOpapa ycliexa» He HOCAT HCUYEPITBIBAIOIINI
xapakrep. OTIENbHO B NMpaBUIaX MOAYEPKUBAETCS, YTO
OJIHA YacTh BO3HATPAKACHUS MOXKET OBITH 00YCIIOBJICH-
HOH (T.€. 3aBUCETh OT Pe3yJbTara Jena), a qpyras - Moj-
JIeXaIlleH BhIIUIaTe aABOKATy B TOM UHCIIE, aBAHCOM, BHE
3aBHCHMOCTH OT pe3yibrara. [Ipu 3ToM Bhlliata aBaH-
COM «TOHOpapa ycrexa» He OITyCKaeTCs.

B cormamennn 00 okazaHWUW IOPHUIMICCKOM
MOMOIIU TakK e AOMYCTHMO HPeAyCMOTPETh, YTO OT-
MeHa cyne0Horo akta o0 ymoBIeTBOpeHHH TpeboBa-
HUW JOBEPUTENS, WM HACTYIUIGHWE WHBIX OOCTOS-
TEJILCTB, B CHIIy KOTOPBIX JOCTHTHYTBIH Uil TOBEpPH-
TeJIsl pe3yabTaT OyneT HUBEINPOBAH, SIBISETCS OCHO-
BaHWEM JISI BO3BPATa MOJHOCTHIO WIIM B YaCTH ITOJTY-
YEeHHOTO «TOHOpapa ycrexay.

Tak e mOJ0KEeHHEM 3aKPEIUIeHO MPaBoO CTO-
POH 3aKpenuTh B COTJIANIEHWH YCIOBHE 00 00s3a-
TEBHON BBIIIIATE «TOHOPAp YCIeXay KaK MOTHOCTBHIO,
TaK U B YacTH, €CIHM pe3yJbTaT OKa3aHUs CBOEBpE-
MEHHO U KaU€CTBEHHO OKa3aHHOW IOPUIUYECKOU MO-
MOIIM He OBLI JOCTUTHYT MO BHUHE IOBepUTeNs (co-
KpBITHE OT aJBOKAaTa KakuX JHOO OOCTOSTENBCTB,
HUMEIOIINX 3HAYEeHHE ISl IeNa, OTCTYIICHHE OT paHee
COTJIACOBAaHHOW TO3WIMW C aJBOKATOM H Jp.), WIH
JIOBEPUTENh OTKA3aJICS OT COTJIAIICHUS 10 JAOCTHKE-
HUS YKa3aHHOTO pe3yjbTara (MpenBUIs pe3yiabTaT U
HE JKellas BBIIUIATUTH «TOHOpAp YCIexa» HIN II0
WHBIM COOOpaKEHUSIM), HAIIPABHUB a/IBOKATY YBEIOM-
JICHHE O PACTOPKEHUH COTJIALICHUSI.

ITomumo Toro, ykaszanuelM IlonoxxeHuem
YperyaupoBaHbl BOIPOCH MOPSAKA BKIFOUYECHHUS B CO-
[NIAIIEHHE «TOHOpapa ycliexay MpHU MOJTAIHOM OKa-
3aHUHU IOPUIUYECKON TTOMOIIIH.

Opnaxo B [lomoxkeHUN yperynnpoBaHbI jaje-
KO HE BCE MPaBOBEIE BOIIPOCHI, CBSI3aHHBIE C «TOHOPa-
POM ycriexay, BO3HUKAIOIINE Ha MPAKTHKE.

AHAJIM3 [IPEAMETHOM OBJIACTU

be3ycnoBHO, «roHOpap ycrexa» MOXKET MpH-
MEHSTHCS TPU 3aKIIOYCHUH COTJIAIleHUH ¢ (usnde-
CKUMHU U (WIH) IOPUAWYECKUMH JIUIAMH, IO Tpax-
naHckuM nenaM. Ilpu 3ToM, Ha 3aKOHOAATENHHOM
YPOBHE, YCTAaHOBJIEH MPSIMOM 3alpeT Ha NMPUMEHEHUE
JIAHHBIX II0JIO)KEHUM IIPU 3aKIOYEHUHM COIJIALIEHUI
M0 YroJOBHBIM JieiaM M JienaMm 00 aJIMUHHUCTPATHB-
HBIX NpaBoHapyleHuid. OQHAaKO, BO3MOXKHO JH IpHU-
MEHEHHE TOJIOKEHNH «O TOHOpape ycmexa» K coria-
EeHUsIM, 10 aJAMHHHACTPATUBHBIM JI€JaM, paccMart-
puBaecMbIM B nopsike Konmekca aiMUHUCTPATUBHOIO
cynonpousBoacTBa? C OJHONH CTOPOHBI, KAaTErOpHs
JIeJI, pacCMaTPUBAEMbIX B aJIMUHUCTPATHBHOM CYHO-
MIPOM3BOJCTBE, IO CBOEMY XapakTepy HWHTEPECOB
CyOBEKTOB NMPAaBOOTHOIICHUH, HOCUT MyOJIMYHBINA Xa-
pakrtep, U OMMKEe K YrOJIOBHOMY CYAOIPOM3BOACTBY
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WIN CYIONPOU3BOICTBY, BBITEKAIOLIEMYy U3 1€l 00
aJIMUHUCTPATUBHBIX NIPaBOHAPYLICHUH.

Bo Bcex ciyuasix, oIHUM U3 CyOBEKTOM Tpa-
BOOTHOILIEHHH, SIBIISIETCS TOCYJapCTBO B JIMLE YIIOJ-
HOMOYEHHBIX OpPIraHOB, NEHCTBUS KOTOPHIX JHOO 00-
KalyroTcs, 1nbo, Ha000pOT, HAIIPABICHBI HA MPHUBJIE-
YeHHE JIMLIA K YCTAaHOBIECHHOH OTBETCTBEHHOCTH 3a
COBEPILIEHHOE IPAaBOHAPYILICHHUS.

C npyroii cTopoHsl, AeHCTBYIOIIEE 3aKOHOAA-
TEJIbCTBO HE CONEPKHUT 3alpPETOB HA BKIIOUYEHHE B
COTIAIIECHUS TaHHOW KAaTErOpPHH JIEN YCIOBUH «O To-
Hopape ycrnexa». Ha Ham B3ruian, ycioBue o roHopa-
pe ycmexa BIIOJIHE AONMYCTUMBI B JaHHOTO POAa CO-
IJIAIICHUSIX.

Cy1iecTBeHHBIM yCIIOBHEM COTJIAIICHUS 00
OKa3aHUH IOPUIUYECKON MOMOIIH, B COOTBETCTBUH C
m.3 4.3 cr. 25 ®enepanpHoro 3akona ot 31.05.2002
N 63-®3 "OO0 anBOKaTCKOM HESTENbHOCTH U aJBOKA-
Type B Poccuiickoii denepanuu’ sBISIETCS MOJOXKE-
HUsI 00 YCIIOBHSIX M pa3Mepe BHIMJIATHI TIOBEPUTEIEM
BO3HAIPAXICHUA 32 OKa3blBAEMYIO IOPUANYECKYIO
nomoiib. Ilpu 3TOM B 3aBHCHUMOCTH OT pe3ylibTaTa
Jlena, BBIIIaTa «TOHOpapa YycIliexa», MOXeT Kak
HACTyNUTh, TAK U HE HACTYHUTb. B 3TON CBSI3U «TO-
HOpa ycliexay, 0 HalleMy MHEHHIO, TOJKEH HOCHTh
JIOTIOJTHUTENBHBIN XapakTep M0 OTHOIIEHUIO K OCHOB-
HOH YacCTH TOHOPapa, 3aKPEIUIEHHOTO B COTJIAIICHHH.

Tloammexut 11 B3BICKAHUIO BBRIIUIAYEHHBIN aj-
BOKaTy «TOHOpPAp ycCHexa» C MPOUTpaBlIe CTOPOHBI,
B KauecTBe cyeOHbIX pacxogoB? CyneOHas MpaKkTUKa
JlaeT OTPULATENbHBIA OTBET HA JAHHBIA BOIPOC, HO-
CKOJIBKY, B COOTBETCTBUH C c(DOPMHUpPOBABIIIEHCS Tpa-
BOBOM MO3UIIMEN O CYIIECTBY JaHHOE «O0YCIOBIIEH-
HOE€ BO3HArpaXkKIAECHUE» SIBISIETCS] CBOETO POAA MPEMHU-
POBaHHEM MPEICTABUTENII U HE IMOAPa3yMEBaeT CO-
BEpIICHUSI TPEJCTABUTENIEM KAaKUX-THOO JIOTIOJIHH-
TEJIHBIX ~JIGHCTBHUH, OKa3aHUS JOTOJHUTEIbHBIX
yeayr. (Onpenenenue Bepxosaoro Cyna Poccuiickoit
Oenepanyu ot 26.02.2015 N 309-2C14-3167; myHKT
5 uerBepToro pasgena O03opa CyneOHON MPAKTHKH
Bepxosroro Cyna Poccuiickoit ®enepanun N 2, yTB.
IIpesnanymom Bepxosroro Cyna Poccuiickoit ®ene-
patmu ot 26.06.2015; [TocTanoBneHre ApOouTpaxHo-
ro cyna Ilosomkckoro okpyra ot 16.04.2021 N ®06-
3027/2021 mo memy N A72-8784/2020, [Toctanosie-
Hue CeMHaauaToro apOUTPaKHOTO aNeJUISIIMOHHOTO
cyna ot 14.08.2020 r. eno Ne 17AI115807/2019 AK
u 1p.). Ilo3unuss o HEBO3MOXKHOCTH B3BICKAHHS C
MPOUTPABIIEH CTOPOHBI BBIIUIAYEHHOTO «TOHOpPapa
ycrexay 3akperuieHa U B Onpenenennu Konctutynu-
onHoro Cyna P® ot 6 anpens 2023 r. Ne 749-O

OnHako, Ha Hall B3I, TAKOTO POAA MOJXO0.
MIPEJICTABIISIETCS] HE BIIOJHE CIIPaBEIIUBBIM. Tak, Mpu
OTpeJICICHNH pa3Mepa B3BICKHBAEMBIX B KauyecTBE

CyIeOHBIX pacXoJ0B CYMM, CyJaM IPEANUCAHO PYKO-
BOJICTBOBAThCSI MPUHLMIIAMU Pa3syMHOCTH, A0OpPOCO-
BECTHOCTH M COPa3MEpPHOCTH CYAEOHBIX pacxoJ0B
00bEMYy M CIOXKHOCTH OKa3aHHUs NPaBOBOM ITOMOILU
(ct. 100 T'TIK P®, 4.2 ct. 110 ATIK P® u n.13 Ilo-
cranoBieHust Ilnmenyma BepxoBnoro Cynma P® ot
21.01.2016 N 1 "O HEKOTOpHIX BOIpOCax MpUMEHE-
HUS 3aKOHOJATENbCTBA O BO3MEHICHHHM W3IEPKEK,
CBSI3aHHBIX ¢ paccMoTpenHueM nena"). Ilpu stom B
CJIydae 4pe3MEpHO 3aBBIIIEHHOTO pa3Mepa MOHECEH-
HBIX Pacxol0B, B TOM YHCJIE€ NPU B3BICKAHUHU C IIPO-
WIpaBLIEl CTOPOHBI «TOHOpapa yclexa», Mpearnoa-
raercsi 000CHOBaHHOE NPUMEHEHHE YKa3aHHBIX KpH-
TepueB, U B Cly4ae yCTaHOBJIEHHS (pakTra Hecopas-
MEPHOCTH TOHECEHHBIX PACXOA0B 00bEMY OKa3aHHs
MPaBOBOH MOMOIIHN (OKa3bIBAEMbBIX MPABOBBIX YCIYT),
HEOOXOIMMO PEann30BbIBAaTh MPEIOCTABICHHOE CYAY
[IPaBO Ha YMEHBLICHUE pa3Mepa CyaeOHBIX pacxo0B.
OnHako MOMOOHBIA TOAXOJ, K COXAJICHUIO HE MpPHU-
MEHSIETCS, a O CYIIECTBOBAaHMU MPOOIEMBbI HEBO3-
MO>KHOCTH B3BICKaHHUSI B KauecTBE CyACOHBIX Pacxo-
JIOB BBHIMJIAYEHHOTO T'OHOpA ycrexa oOpamialoT BHH-
MaHHUEe U MPaKTUKYIOIINe IOpUCTHI [2].

Takum 00pa3oM, IO MHEHHIO aBTOPOB, «IO-
HOpap ycIiexa» MOYKHO ONpPEAEIUTh KaK MpPEeayCMOT-
PEHHOE coranieHueM 00 OKa3aHWW MPaBOBOI MMOMO-
I BO3HArPAXKICHHE aJBOKaTa JIOMOJHHUTEIBHOTO
XapakTepa, BbIIJIaTa KOTOPOro OOYCIIOBJIEHA II0JIO-
KUTEIBHBIM pPE3YylbTaTOM PACCMOTPEHUs Jena st
JIOBEpUTEIIS.

OTMeTuM, YTO B HACTOSILEE BpeMs ACUCTBYHO-
LM 3aKOHOJIaTeJIbCTBOM HE YPETYJIMpPOBaH BOIPOC OT-
HOCHUTEJIHO BO3MO)KHOCTH MPUMEHEHUSI MEXaHU3MOB U
TEXHUYECKUX CPEJICTB BBILIATHI «TOHOpapa ycrexay, B
CIJIy 4ero peajm3alys IpaBa Ha HEro MOXKET OBITH 3a-
TpyJHEHA B ONPEAEIEHHBIX CITyJasix.

Tak, Ha TIpaKTUKE HE PEAKU ClIydad, KOTraa JIu-
[0, TIOJTYMBILIEE MOJOKUTENIBHBIN pe3ynbTaT B paMKax
paccMaTpuBaeMoro Jiefia, B MOCIENYIONIEM YKIOHIETCs
OT BBITUIATHI 3aKPETUIEHHOTO B COTJIALICHUH «TOHOpapa
ycHexa» Wid «0OyCIIOBIEHHOIO BO3HAarpaxiaeHus». B
CBSI3M C WHTEHCUBHBIM Pa3BUTHEM HHTEIIEKTYaJIbHBIX
TEXHOJIOTHH 3HAYMTENIHLHYIO POJIb B paMKax OOIIECTBEH-
HBIX OTHOUIEHUH MOTYyYMIIH «CMapT-KOHTPAKTbD». ABTO-
paM IpEACTaBIISAETCS, YTO CHEKTP WX IMPUMEHEHUs H
TEXHUYECKHE OCOOEHHOCTH TMO3BOJIAIOT MHCHOJB30BaTh
JTAHHBIX MEXaHWU3M JUIS B3bICKaHHS TOHOpapa ycrexa.

OTMeTHM, YTO Ha 3aKOHOJATENbHOM YPOBHE
Ha CETOMHANIHAN JIeHb OTCYTCTBYET TaKasi KaTeropus
KaK «CMapT-KOHTpakT». OgHaKo, HECMOTpPA Ha 3TO,
JlaHHasl KaTeropus akTUBHO Hcrosb3yercs llpaBu-
TenbcTBOM P® mpu yTBEp:KIEHUHU pa3NUUYHBIX IPO-
rpamum [3], bankom Poccnn mipu noknanax [4], B pam-
Kax rnpouecca [u(poBU3aLMKA 3KOHOMHUKH.
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Tak, bamkom Poccun  CmapT-KOHTpakT -
ompeJenseTcs Kak CleNKa, MCIONHsIeMas aBTOMaTH-
YeCKH IpH HACTYIUICHHM 3apaHee OIpeJesIeHHbBIX
CTOpoHaMu yciioBuid. CMapT-KOHTPAKThl paccMaTpu-
BaeTcs Kak JOMOJHUTEIbHBIH (YHKIHOHAT TIaTop-
MbI 1 poBoro pyosst [5; 12]. B nokrpune uHpopma-
LIMOHHOT'O IpaBa CYLIECTBYET MHOXKECTBO OIpeAese-
HUM «CMapT — KOHTPaKTay.

Tak cMapT-KOHTPAKT MOKHO OINPEETUTh KaK
U pOBOIl KOHTPAKT, MPeIyCMAaTPHUBAIOIINNA aBTOMA-
TU3ALMIO HCIIOJHEHUS, KOHTPOJIS U ydeTa Iopuande-
CKU 3HAYMMBIX JEWCTBUHA U coObITHH B pamkax NT-
CHCTEM C UCIIONIb30BaHKUEM OJloK4eliHa [6].

biiok4yeHitH MOXXHO ONpEAeNUTh Kak pacrpe-
JEeNUTENbHBIN peecTp JaHHBIX, B KOTOPOM MH(OpMa-
sl O COBEPUICHHBIX €€ yYacTHHUKaMH TPaH3aKIHUIX
CTPYKTYpHUPOBaHA B BHJE IOCIEAOBATEIBHOCTH CBSI-
3aHHBIX OJIOKOB 0€3 BO3MOXKHOCTH WX TTOCIEIYIOMIETO
n3MeHeHus [6].

B cBsa3u ¢ oTCyTCTBHEM 3aKOHOJATEIHHOTO
OTIpelIeJICHHUsI KaTerOPUH «CMapT-KOHTPAKT» Ha 3M-
NUPUYECKOM YPOBHE CMapT-KOHTPaKT paccMaTpHBa-
eTcs C MO3UIMHU PAa3IMYHBIX MOJIX0/0B: KaK KOMIIBIO-
TEpHBIN (TPOrpaMMHBINA) KOM; KaK ajJTrOpPUTM HCIIOI-
HEHHS 00s3aTelbCTBA; KaK TPaKIAHCKO-IIPABOBOU
JIOTOBOP M C TMO3UIUH KOMIUIEKCHOTO MOJAX0Ja, Kak
COBOKYITHOCTB TP€X YKa3aHHBIX BBIIIE ITOAXO00B [7].

CMmapT-KOHTpaKT ¢ TEXHHYECKOW TOUKH 3pEHUS,
SIBJIIETCSI ABTOHOMHOM TEXHUYECKOM IMpOrpaMMon, pas-
MEIICHHYIO Ha OTpeeNIcHHOM afipece B OJIoKueliHe, KO-
TOpasi MOXKET ObITh HEOAHOKPATHO 3aITylleHa U PacCuu-
TaHa HAa MHOTOKPaTHOE TIPUMEHEHHE, JUTsl CAMBIX Pa3HO-
00pasHbIX HYXJ OusHec coobmiecTa [8]. MHbIMU clto-
BaMH, CMAapT-KOHTPAaKT — 3TO KpUNTOrpaguueckuil 3a-
UIMILIEHHBIA NporpaMMHBIN koA [9].

BBIBO/IbI

Ha ocHOBaHMH W3IOKEHHBIX OCOOEHHOCTEM
CMapT-KOHTPAKTOB, CUYUTAEM, YTO IOCIEAHHE MOTYT
BBICTYNaTh ITU(PPOBHIM MPUIOKEHHEM K TpakIaH-
CKO-TIPAaBOBBIM JoroBopaM. Ha HX OCHOBE MOXET
OBITh TEXHUYECKU PeaM30BaHO 00eclieueHUe HCIIOI-
HEHHUS 00S3aTEeNbCTB U TOCIEIYIOIIee TEXHHUUECKOe
UCIIOJIHEHHE JIAHHOTO 0053aTeNbCTBA MPH HACTYILIe-
HUU OIPECIICHHBIX YCIOBUH, M3HAYAIBLHO 3aJI0KCH-
HBIX B JaHHYIO IporpamMmy. Cam ke cMapT-KOHTPAKT,
OyIy4r KOMITBIOTEPHON MPOTrpaMMOi, HE COOTBET-
CTBYEeT 1O ¢opMe TpeOOBAHUSIM, TPEIBIBIIEMBI K
CIIEJIKE WU IOTOBOPY, a [0 CYTH ABIIAETCS CPEACTBOM
WK crocoOOM WCIONHEHHs paHee ITOCTUTHYTOW JIO-
TOBOPEHHOCTH MEXIy CTOPOHAMH, BCIIEACTBUE YETO
HE MOXET paccMaTpHUBATHCS, KaK CaMOCTOSTEIbHBIN
noroeop. B To ke BpeMs OTMETUM, YTO MPUMEHEHUE
CMapT-KOHTpPAKTa HE TPOTUBOPEUYUT HOPMAM Tpaxk-

JAHCKOTO 3aKOHOZATENIbCTBA. Tak B COOTBETCTBUM CO
ct. 309 T'K P® - ycnoBusMU CIENKH MOXET OBITh
MIPEIYCMOTPEHO HCIIOJHEHHE €€ CTOPOHAMHU BO3HHKa-
IOLIMX U3 Hee 00s13aTebCTB [IPU HACTYIUIEHUU Olpesie-
JIEHHBIX OOCTOSITENILCTB 0€3 HaNpaBJICHHOTO Ha MCIOJ-
HeHue 00s3aTeNIbCTBA OTACIBHO BBIPAYKEHHOTO JOTOI-
HHUTEJIFHOTO BOJICU3BSIBICHHUS €0 CTOPOH IIyT€M IpH-
MEHEHHsI MH(QOPMALMOHHBIX TEXHOJIOTHUI, ONpeeeH-
HBIX YCIIOBMAMH cIeNKd. B 3Toil CBsi3M monoxkeHus
ctatet 309 'K PO BionHe mpruMeHNMEI K JTFOOOMY BH-
Iy JOTOBOpA, IMOCKOIBKY SIBIISFOTCSI OOIIEH HOPMOW,
perynupyrolieil o0LecTBeHHbIE OTHOIICHHUS B 00JIaCTH
UCTIONIHEHHsI 00S3aTENbCTB, €CIM KOHEYHO WHOTO He
MPEeyCMOTPEHO B MOJMKEHUSAX BTOpPOM yactu ['pax-
JAHCKOro Kozekca PD, npuMEHNTENBHO K OTAEIBHBIM
BHJIaM JIOTOBOPOB.

ITongpasznen II I'paxknanckoro koaexkca Pd
OOmue MmonoKeHus O JOroBope, Kak W TiaBa 49
I'paxnanckoro kogekca JloroBop mopy4eHus, K BUILY
KOTOpPOTO OTHECEHO COTJallleHHe, 3aKII049aeM0oe MEX-
oy Ansokarom u JloBepuTenem, HE coaepxkaT Mps-
MBIX 3allpeTOB OTHOCUTENBHO TNPUMEHEHHS K BO3-
HUKIIUM TPaBOOTHOLIEHUSIM MONOXKEeHUH ctaTbu 309
I'paxxpanckoro konekca PO.

B sT0#1 CBsI3M, aBTOpHI MOJIArarOT, 4YTO IpHU
WCTIOJIHEHNH O00s13aTENbCTBA MO BHIIIATE TOHOpapa
ycrexa MOXeT ObITh IPUMEHEH «CMapT-KOHTPAaKT», B
paMKax KOTOpPOIrO IPH HACTYIUICHHH COOTBETCTBYIO-
LIETO yCJOBUSI — ONArompHATHOTO JJS  JOBEPHTEINS
MPHUHATOTO CyJAeOHOTO aKTa WM  3aKIIOYCHUS MH-
pOBOrO corjameHnus, npu moiaydeHuud ot Opakyna
COOTBETCTBYIOIIEH HH(OpMAIUU TPOUCXOIUT aBTO-
MaTHyecKas BbIIUIaTa 3apaHee O00YyCIOBJIEHHOI'O
«rOHOpapa ycrexay.

CrnenyeT OTMETHTb, YTO aKTyaJIbHBIM JTAaHHBIN
Croco0 MCIOJNIHEHUsT 00sI3aTeNbCTBA OYJIeT, KaK Ipa-
BWJIO, JJISl IOPUAWYECKUX JIML WM UHIUBUILYaJIbHbBIX
[peanpuHUMATENIel, B paMKax PacCMOTPEHUS IPax-
JMAHCKUX WIM aJMUHHUCTPATUBHBIX €T, IPH HATUYUU
TEXHUYECKON BO3MOKHOCTH. [Ipy 3TOM BbIIIaTa «TO-
HOpa ycrexa» B JaHHOM cllydyae y>ke He OynIeT 3aBH-
CeTh OT CYOBEKTHUBHBIX feiicTBuii JloBepurens, a Oy-
JeT TPOUCXOTUTh B aBTOMAaTHYECKOM pPEXUME IpPHU
MOCTYIUIEHUH COOTBETCTBYIOLIEH MH(OpManuu B CH-
cremy ot Opakyna. Cuntaem, uro A 3)HEKTUBHON
peanu3anuy yKa3aHHOTO MeEXaHH3Ma HeoOXO0IMMO
3aKpeNuTh MOPAJOK BHIIUIATHI TOHOpapa ycrexa Ipu
ITOMOIIN «CMapT-KOHTPAKTa» B CIydae HACTYIUICHUS
OIIaronpuATHOTO JJISL TOBEPUTENS UCX0a Jefia B CO-
TJIAlIeHd MEXAY aJIBOKaTOM M JIOBEPUTENIEM, YETKO
OTIPENICNINB KPUTEPUHU ONaronpusTHOTO U JOBEPH-
TEJIsl UCXOAS /Ieja, U BO3MOXKHBIN CIIOCO0 MOTyYeHus
yepe3 Opakyiga B CHCTEMY COOTBETCTBYIOIIEH HWH-
¢opmannu, B 3aBUCHIMOCTH OT KOTOPOW MPOU3BOJUT-
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JKOHOMHYECKHe HAYKH

Cs WIH HE MPOU3BOIUTCS BHIIIATA «TOHOpapa ycIie-
Xa» U ONPEJISISICTCS €€ pa3Mep.

Takoro posia moIXo 1 MPEACTABISACTCS BIIOJIHE
OTpaBlIaHHBIM, MOCKOJBKY pelaeT OJHOBPEMEHHO
PAI MMEIOIIUX CYIIECTBEHHOE 3HAYCHUE MpPaKTHYC-
CKUX Tpo0ieM:

- TApaHTUPYET aBTOMATUYECKOE OCYIIECTBIIC-
HHUC BBIIUIATHI WM HEBBITUIATHI «TOHOpPApa YCIeXay
aJIBOKATy B 3aBUCHMOCTH OT pe3yJibTaTa JIea;

- obecrneunBaeT HalUIeKallee M YECTHOE MC-
TIOJTHEHHE CTOPOHAMH B3SITHIX Ha ceOs 00s3aTEIIBCTB,
YYUTBIBasI UHTEPEChI 00CUX CTOPOH;

- M3HAYAJIBHO rapaHTUpyeMmas BBIILIATA, TPU
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0JIArOTIPUATHOM HCXOJIE Jiella CTHUMYJHPYET aJIBOKa-
Ta K OpCANPUATUIO BCCX OT €ro 3aBUCAIIUX MCP B
paMKax MmpaBOBOTO IOJIA IJIA HaH60nee YAQ4YHOI'O AJid
JIOBEpPUTEIIS pa3peLLeHUs Aena;

- SABJISIETCS peaju3anueil HoBoH MHQOpMaIu-
OHHOIl TEXHOJIOTUH Ipu OCYHICCTBICHUMU aJABOKaT-
CKOHl eATeNbHOCTH, YeM CIIOCOOCTBYET MpOIIECCy ee
nudpoBU3aITI.

A6m0pbl 3a:Ae6JAnom 06 omcymcmeuu KOH-
Grukma unmepecos, mpebdylOuec0 packpvlmus 8
OaHHOU cmambe.

The authors declare the absence a conflict of
interest warranting disclosure in this article.

REFERENCES

1. Rules for including in an agreement between a lawyer and
a client a condition on remuneration depending on the re-
sult of providing legal assistance" (approved by the Deci-
sion of the Council of the Federal Chamber of Lawyers
dated 04/02/2020). Bulletin of the Federal Chamber of

Lawyers of the Russian Federation. 2020. N 2. P. 15.

2. Success fees: pros, cons and prospects. https:// pra-
vo.ru/ story/231578/ accessed 10/11/2023.

3. Order of the Government of the Russian Federation dated
September 30, 2018 N 2101-r On approval of a compre-
hensive plan for the modernization and expansion of the
main infrastructure for the period until 2024.

4. Report of the Bank of Russia “Digital ruble. Report for
public consultations (October 2020)”. https://cbr.ru
(date accessed 10/13/2023).

5. Report of the Bank of Russia “The Concept of the Dig-
ital Ruble”. http://www.cbrru  (date  accessed
04/08/2023).

6. What is a smart contract and how to conclude it // SPS
ConsultantPlus. 2023. https://www.cons.ru/informer-
news/42-rukovoditel/18050 (access date 10/11/2023)

7. Belov V.A. Smart contract: concept, legal regulation,
law enforcement practice, consumer relations, Law and
Economics. 2021. N 9. P. 36.

8. Kiristian Lauslahti, Juri Mattila, Timo Seppili.
Smart Contracts — How will Blockchain Technology
Affect Contractual Practices? https://www.etla.fi/wp-

content/uploads/ETLA-Raportit-Reports- 68.pdf P. 13.

9. Rawal S. Decentralized applications. Blockchain tech-
nology in action. St. Petersburg: Peter, 2017. P. 26.

10. Astrakhantseva |.A., Kutuzova A.S., Morozov E.N.,
Astrakhantsev R.G. Crypto-assets functioning algo-
rithms to determine the optimal taxation regime. Iveco-
fin.  2022. N  01(51). P.131-137. DOl
10.6060/ivecofin.2022511.593

11. Federal Law of May 31, 2002 N 63-FZ “On advocacy
and the legal profession in the Russian Federation.”

12. Shekshueva S.V. Stress testing of modern commercial
banks in Russia. Modern High Technologies. Regional
Application. 2022. No. 4 (72). P. 27-32

IMocrymuna B pexakimio(Received): 20.12.2023
[punsTa k omyonukoBanuto (Accepted): 19.01.2024

10 CoBpeMeHHbIE HAYKOEMKHE TeXHOJIOTHH. Perrnonanpaoe npunoxenue. Nel (77) 2024


https://www.cons.ru/informer-news/42-rukovoditel/18050
https://www.cons.ru/informer-news/42-rukovoditel/18050

